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CONDITIONS AND RESTRICTIONS
BLOOMFIELD HILLS '
HOMEOWNERS ASSQOCIATION, INC.

THIS DECLARATION, is made this 25 day of fﬁggigglkgﬁ;,
1990, by JAMES F. STEPHENSON (the "peveloper" or "Declarant"),
owner of all the right, title and jinterest, both legal and
equitable, in and to certain lands more particularly described as

Bloomfield Hills Subdivision (the "plat®), as recorded in Plat =
Book 90 , page 36437, public records of Polk County, Florida, =
(hereinafter, together with any additional lands made subject to z;
this Declaration, the "Praperty"). s
"WITNESSET H: =
o

WHEREAS, Declarant is the owner of the Property.
NOW THEREFORE, Declarant hereby declares that all of tha =
Property described above, and any additional property which may &

by subsequent  amendment be added to and subjected to this
Declaration, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions which
are 'for the purpose of protecting the value and desirability of,
and which 'shall run with, the Property and be binding on all
parties having any right, title and interest in the Property or
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner thereof, except as provided
below.

ARTICLE I
Definitions

Section 1. "“Associatlon" shall mean and refer to Bloomfield
Hills Homeowners Assoclation, Inc., a not-for-profit Florida
corporation, lts successors and assigns. The "Board of
Directors" of the Association -shall be the elected body having
its normal meaning under Florida corporation law.

Section: 2. "Owner" shall mean and refer to the record
owner,. whether one or more persons or. entities, of a fee simple
title to any Lot, .including contract sellers, but excluding those
having such interest merely as security for the performance of
any obligation. The term "Owner" shall also include the
Declarant. ' )

Section 3. "Property" or "Propertles" shall mean and refer
to that certain real property described above, and such
additions thereto as may hercafter be subject to this Declaration
pursuant to Article II, Section 2 below.

Section 4. "Common Area" shall mean all real property
(including the improvements related thereto) owned by the
Association for the benefit of the Owners, including, without
limitation, the surface water management system of the Property.
The Common Area to be owned by Association at the time of
conveyance of the first Lot includes. drainage easements and
retention areas shown on the Plat, road medians, landscaping
islands, entranceway areas, signs relating to the Property and
that brick wall between the Property and Glb-Galloway Road.

Section 5. "Lot" shall mean and refer to any piovt ui zaud
shown upon the Plat or upon any plat of additional properties

:ubject to this Declaration, with the exception of the Common
rea. ) .

Section 6. "Declarant" shall mean and refer to JAMES F.
STEPHENSON, and his successors and assigns 1f such successors or
assigns should acquire more than a majority of the remaining
undeveloped Lots owned by the Declarant for the purpose of
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development, and notice of such transfer isg made in hriting from
JAMES F. STEPHENSON to tha Assoclation.

ARTICLE II
Property Rights

Section 1. Association Easements. only the Association
shall have such rights in and to the Common Area as follows:

(a) for the purpose of providing drainage, landscaping,
walls, utilities, and the maintenance thereof;

(b} to dedicate or transfer all or any part of the Common
Area to any municipality, public agency, authority, or utility
far such purposes and subject to such conditions -as may be agreed
upon by the members. No such dedicatlon or transfer shall be
effective unless an instrument executed by two-thirds of each
class of members agreeing to such dedication or transfer has been
duly recorded. ‘

Section 2. Acquisition of Additional _Commeon Areaj
Additional Lands May Be Subject to Declaration. Declarant may
convey to the Association additional real estate, improvgd or
unimproved, located within, adjacent. ta or near the Property,
which upon conveyance or dedication shall be accepted by the
Association and ‘thereafter shall be maintained by the
Associatlion at its expense for the use and benefit of all of its
members. Additionally, Declarant may make additional real
estate, improved or unimproved, located adjacent to or near the
Property subject to this Declaration or some portion thereof.
The Declarant expressly reserves the right to make such lands
subject to this Declaration in whole or in part, and may provide
for additional or. different restrictions on such additional
lands. .

Section 3. Amendment. This Article II shall not be amended

without the written consent of Declarant so long as the Declarant

owns any of the Property. '

Section 4. Use of Common Area for Additional Lands. Upon
conveyance of the Common Area to the Assoclation, or upon
additional lands being made subject in part or in whole to this
Declaration, the Declarant or 1lts successors may reserve for the
benefit of Lot Owners included within additional lands annexed
pursuant to Article II, Section 2 above, the right to utilize
such Common Area for all reasonable purposes, specifically,
without limitation, the retention area(s) and drainage easements
contained within the Common Area may serve as retention area(s)
or drailnage easements for such additional lands.

ARTICLE TIII
Membership and Voting Rights

Section 1. Every . Owner shall be a member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to
asscessment.,

Section 2. The Association shall have two classeg of voting
membership.

Class A. €lass A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot,-all such persons shall be members. The vote for such
Lot shall be exercised as the Owners of each lot shall determine,
but in no event shall more than one vote be cast with respect to
any Lot.
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class B. The Class B members shall conslist of the Declarant
and its successors and shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the
following events, whichever occurs earlier:

(a) when the total votes outstanding 1in the cClass A
membership equal the total. votes outstanding in the Class B
membership, or .

{b) on December 31, 2001, or

{c) - when Declarant, in its sole discretion, so determines.

The Owners of Lots located within additional lands made subject .

to this Declaration, and the Declarant's ownership of Lots in
such additional lands, shall be considered in determining the
ratios set forth above. In the event that the Class B membership
shall cease pursuant to subparagraph {a) above, and thereafter
additional lands are made subject to this Declaration, said Class
B membership may, at the option of the Declarant, be revived, and
the Class B membership shall again have all powers conferred by
this Declaration.

ARTICLE IV
Rights and Obligations of the Assoclation

Section 1. Common __Area. The Association shall be
responsible for the exclusive management and control of the
Common Area and all improvements thereon and shall keep such
Common Area and improvements well maintained, in .good, clean,
attractive and sanitary condition, order and repalr, pursuant to
the terms and conditions of this Declaration and the Bylawz of
the Association.

Section 2. Services. The Assoclation. may obtain and pay
for the services of any person or entity to manage its affairs or
any part thereof, to the extent it deems advisable, as well as
such other personnel as the Assocliation may determine to be
necessary or desirable for the proper operation of the  Common
Area and/or the Association, whether such personnel are furnished
or employed directly by the Association or by any person or en-
tity with whom or with which it contracts. The Association may
obtain and pay for legal and accounting services necessary or
desirable in connection with its operations or the enforcement of
this Declaration.

Section 3. Personal Property and Real Property for.  Common .

Use. The Assoclation, through action of its Board of Directors,
may acquire, hold and dispose of tangible and intangible personal
property and real property.  The Board of Directors, acting on
behalf of the Association, shall accept any real or personal
property, leasehold or other property interests located within
. the Property or additional lands conveyed to it by tha Declarant,

Section 4. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the Bylaws, and every other right or privilega
reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

ARTICLE V
Covenant For Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agrees to pay
the Association: (1} annual assessments or charges and ({2)
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speclial assessments for capital (mprovements, all such
assessments to be established and c¢ollected as hereinafter
provided. The annual and special agsessmentsS. together with
interest, costs and reasonable attorney's fees, shall be a charge
on the land and shall be a continuing 1lien upon the Lot against
which each 3uch assessment is made. Each such assessment,
together with interest, costs and reasonable attorney's fees,
shall also be the personal obligation of the person who was the
Owner of such Lot at the time when the assessments fell due. The

personal obligation for delinquent asse§§mgggﬁuS%ﬁl%mﬂgﬁupasswﬁgl

his successors in title unless expressly assumed Dy them.

Section 2. ©Purpose of Assessments. The assessments levied
by the Association shall be used to promote the health, safety
and welfare of the residents in the Pproperty and for the
improvements and maintenance of the Common Area. Without
limitation, the assessments shall also be. used to maintain and
operate the landscaping, water management System, fencing,’
irrigation systems, pumps, street lighting and other lmprovements
on the Common Area, retention areas, buffer zones, entrances;
landscaped islands, medians and all other dedicated areas within
the Property. Additionally, the assessment shall be used’ to
maintain street lights, roads, directional signs, informational
signs ldentifying the subdivision, sign lighting and utilities
within the Property as necessary. The Association may, but
shall not be obligated to, use assessments to improve and

maintain property adjacent to the Common Area or the Property in’

order to improve or maintain the property values within the
Property.

Section 3. Maximum Annual Assessments and Declarants
Obligations to Pay Assessments, )

(a) Simultaneously with closing on each Lot, each Owner
" shall pay an initial membership fee of Fifty Dollars ($50.00) to
cover administrative costs.

(b) The initlal maximum annual assessments thereafter
against Owners other than Declarant shall be One Hundred Fifty
Dollars ($150) per Lot. Declarant shall not be responsible to
pay any assessment for Lots owned by Declarant until saventy-five
percent (75%) of the Lots have been conveyed by Declarant to
third parties. On January 1 of the year immediately following
the conveyance of seventy-five percent (75%) of the Lots by
Declarant, Declarant shall commence paying an annual assessment
for each Lot then owned by Declarant. In the event that
additional lands are made subject to this Declaration pursuant to
Article .II, Section 2 above, additional TLots within such
additional Property shall be included within any calculation
necessary for this subparagraph (a) and at Declarant’s option,
Declarant's obligation to pay annual assessments may terminate
until such time as seventy five percent (75%) of the Lots owned
by Declarant, including the Lots within such additional lands,
are conveyed by Declarant.

The Board of Directors shall notify the Owners in writing of
the annual assessment for the coming year, and the full amount of
said assessment shall be due and payable in advance for the
coming yeéar by the Owners to the Assoclation prior to December
3J1. During such time(s) that Declarant is not obligated to pay
an annual assessment, the total expenses of the Association
incurred for the purposes set forth herein shall be pald from the
annual assessments received by the Association from Owners other
than Declarant. During such time(s), any difference in the
amount of total expenses of the Association and the amount
collected from Owners other than Declarant shall be paid by
Declarant. «+ There shall be no speclal assessments for capital
improvements until Declarant begins paying assessments for Lots
owned by Declarant. At any time, Declarant may elect to pay
assessments for each Lot owned by Declarant rather than pay the
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difference betwean tho amount collected by the Association and
the total expenses of the Association. ’

{c) For the year beginning January ‘1, 1992, and thereafter,
the maximum annual assessment may be increased each Year not more
than ten percent (10%) above the maximum assessment for the
previous year by a majority vote of the Board of the Association,
without a vote of the membership.

¥

(d) For the year beginning January 1, 1992, and thereafter,

the maximum annual assessment may be increased above ten percent
(10%) by a vote of two-thirds (2/3) of each class of members who
are voting in person or by proxy at a meeting duly called for
such purpose.

(e) The Board of Directors of the Assoclation may fix the

stated herein.

annual assessment at an amount naot in excess of the maximum .

Section 4. Computation of Assessment. On or prior to
November 1l of each year, it shall be the duty of the Board of
Directors of the Association to prepare and adopt a budget
covering estimated costs of operating the Assoclation for the

coming calendar year, which budget shall include a capital:

contribution or reserve in accordance with a capital budget
separately prepared. The budget shall become effective unless
disapproved at a meeting by the majority of the Owners within
thirty (30) days of adoption of the budget by the Board.
Notwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the Board of
Directors falls for any reason so to determine the budget for the
succeeding year, then and until such time as a budget shall have
been determined, as provided herein, the budget in effect for the
.then current year shall continue for the succeeding year.

Section 5. Speclal Assessments for Capital Improvements,
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, if any, provided that any such asszsessment shall
have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 6. Notice and Quorum for Any Action Authorized
Under Sections 3 and 5. Written notice of any meeting called
for the purpose of taking any actlion authorized under Sections 3
or 5 shall be sent to all members not less than fifteen (15) days
nor more than thirty (30) days in advance of the meeting. At
such meeting, the presence of members or of proxies entitled to
cast a majority of all votes of all classes of membership shall
constitute a quorum.

Section 7. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.,

Section 8. Date of Commencement of Annual Assessments.
‘The annual assessments provided for herein shall commence on
January 1, 1991. The Assoclation shall, upon demand and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.
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Section 9. Effect of Non-Payment of Aassessments; Remedies
of the Assoclation. Any asgsessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of eighteen percent (18%) per annum. The Assoclation
may bring an action at law or equity against the Owner personally
obligated to pay the same or foreclose the 1lien against the
Property. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area
or abandonment of his Lot. All payments shall be applied first to
costs and attorney's fees, then to late charges, then to
interest, then to delinquent assessments, and then to any unpaid
installments of the annual assessment or special assessments

which are not the subject matter of suit in order of their coming
due.

Section 10. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate |

to the lien of any first mortgage. Sale or. transfer of any Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thercof, shall extinguish the assessment lien
by such sale or transfcr. No sale or transfer shall relleve such

Lot from liability for any assessments thercafter becoming due or
from the lien thereof. '

Section 11. Mortgagees. Mortgagees are not required to
collect assessments. .-

ARTICLE VI
Architectural Control

No residence, building, mailbox, fence, Wwall or other
structure shall be commenced, erected, painted or maintained upon
the Properties, ndr shall any exterior addition to, change,

alteration or repair (other than repairs restoring the exterior .

of any building located upon the Property to its original
appearance and color) therein be made until the plans and
specifications showing the nature, kind, shape, height, . color,
materials and location of the same shall have been submitted to

and approved in writing as to harmony of external design and

location in relation to surrounding structures and topography by
the Board of Directors of the Association or by an Architectural
Committee composed of three (3) or more representatives appointed
by the Board. In the event said Board or its designated
Committee failr tn aborove or disanorove such design and location

within th d specifications have
been subm e required and this
Article w . SEE ATTAC&ED ADDENDUM #1 complied with. Each

Owner mus . e . ~family residence on
each Lot within thirty-six (36) months after purchase thereof,
and all new construction must be fully completed within 180 days
from the date of commencement of construction. (Notwithstanding
the previous sentence, the Declarant reserves the discretion to
relieve any Owner from such requirements in the event of
hardship, as determined by the Declarant.) Failure to begin or
complete within the time limits set forth above shall subject the
Owner of sald Lot to a $15.00 a day fine, which shall be
enforceable as a lien against said Lot to the same extent as set
forth in Article VvV, Section 9 above, and Article VII, Section 1
below.

ARTICLE VIT
Use Restrictions

Section 1. Violation. If any person claiming by, through
or .under Declarant, or its successors or assigns, or any other
person, shall viclate or attempt to violate any of the covenants
herein, it shall be lawful for the Declarant or any Lot Owner to
bring any proceeding at law or in equity against the person or
persons violating or attempting to violate any such covenants,

6
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“including actions to enjoin or prevent him or them from so doing,
or to cause the violation to be remedied and to recaover damages
or other moneys for such violations. If the party or parties
bringing any such action prevail, they shall be entitled to
recover from the person or persons violating these restrictions
the costs incurred by such prevailing party, including reasonable
attorney's fees. Invalidation of any of these  covenants by
judgment of court order shall in no manner affect any of the
other covenants and provisions contained herein, Which shall
remain in full force and effect.

Section 2. Residential Lots. All Lots included within the
real estate to which these restrictions pertain shall be used as
residential Lots. No structure shall he erected, altered, placéd
or permitted to remain on any of the sald Lots, other than one
single~-family dwelling unit not to exceed thirty-five (35) feet

in height, nor contain less than the following minimum amounts of
living area:

Lots 1-32 shall have a minimum of 2,300 square feet of
living area or, in the case of a two-story dwelling
unit, the living arca on the ground floor must not be

less than 1,300 square feet with a total minimum living
area of 2,400 square feoet. )

Lots 33, 264 and 282 shall have a minimum of 2,000
square feet of living area or in the case of a two-
story dwelling unit, the 1living area on the ground
floor must not be less than 1,200 square feet with a
total minimum living area of 2,200 square feet.

Lots 34-38, 224-228, 254-263, 265-281 shall have a
minimum of 1,750 square feet of living area or in the
case of a. two-story dwelling unit, the living area on
the ground floor shall not be less than 1,200 square

feet with a total minimum living area of 2,000. square
feet, . .

For purposes of this paragraph, all square footage shall be
measured by outside dimensions exclusive of garage, sScreened: or
unscreened porches, patios, decking, and covered - walkways,
breezeways and approaches. All dwelling units shall have an
attached garage adequate for at least two (2), but not more than
three (3), automobiles. All garages shall be equipped with a
garage door and an automatic garage door opener. All
construction shall be conventional on-gsite construction,
consisting of new materials. The exterior of all dwelling units
shall have ‘a decorative finish on all four sides and no exposed
or painted concrete block shall be permitted. No dwellings in
the nature of geodesic domes, stilt homes, underground homes,
modular houses, mobile homes or log homes shall be allowed on any
Lot. All ground areas (on all Lots) not covered by the dwelling
unit or landscaped plant beds shall be fully sodded and shall
have 100% coverage with an automatic sprinkler system; provided,
however, that with respect to Lots 1 -~ 32, the rear yards of such
Lots in excess of 40 feet from the dwelling unit shall only be
required to be seeded or sprigged with acceptable lawn grasses or
groundcovers. No Lot shall be redivided or subdivided, nor used
for ingress or egress or utility easements to serve an adjacent
Lot, unless prior written approval of the Declarant is obtained.

Cection 3. Setback. No structures other than a fence shall
be placed any closer to the Lot lines than as follows:

(1) Lt o " 7 et; (b) rear lines-
20 feet; ant SEE ATTACHED ADDENDUM #2
(2) Lt

<. ==s wew oo, 2D4~L043 ta) front lines -~ 35
feet; (b) rear lines - 20 feet; and (c) side lines - 7 feet,

except that on corner Lots, the setback with respect to a side

7
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line facing the street shall be 15 feet for all such Lots. Each
dwelling unit shall face in the same direction as the other

dwelling units on the same block, with the exception of those
dwelling units on corner Lots. ’

Section 4. No Offensive Activity. No noxlous or offensive
trade or activity shall be carried on upon any Lot, nor shall
anything be done thereon which constitutes a public nuisance.

Section 5. No Temporary Structures. Unless otherwise
specifically allowed or permitted under these coOvenants, no
trailer, basement, tent, shack, garage, barn, shed, plavhouse,
toolhouse,  doghouse or other outbuilding shall at any time be

placed temporarily or permanently upon the Property, nor shall .

any Property improvements be made to said Property until and
unless such owner shall first obtain the written approval of the
Architectural Control Committee.

Section 6. Fences. No fences, walls, hedges or 1like
obstructions shall be constructed or grown nearer to the front
Lot 1line than the rear of the dwelling unit unless pre-

construction approval is obtained from Declarant. No fecnce,
hedge, or like obstruction located on any lot shall be higher
than six (6) fect. All fences, walls, hedges or 1like

. obstructions so constructed or grown shall be in such manner as
to compliment the dwelling units in the neighborhood, and shall
be constructed from new materails, but shall not use barbed wire,
hog wire or electric fences. If chain-link is installed on any
Lot, it shall be color-coated dark green, brown or black. All
fences except brick and chain-link shall be stained or painted.
Where any drainge easements within the Property are fenced,
Owners shall allow access along these easements for maintenance
by the Association or its agents. No fence shall be constructed
prior to the construction of the main dwelling unit on a Lot. No
walls, landscaping, signs or any other property constituting the
Common Area or  owned by the Association or Declarant that are
located on a portion of any Lot at time of purchase will be
removed without the prior written approval of the Architectural
Control Committee or the Declarant, as 1s. appropriate. All
fences, walls and hedges shall be neatly maintained wheresas to be
in keeping with the neighborhood and shall not obatruct the
natural or constructed drainage flow or water management system
of the Property.

Section 7. Aerlals: Antennas. No exterior radio aerials,
television, cable antennas or satellite antennas (commonly
referred to as discs or dishes) shall be erected or located upon
the Property in any location unless approved by he
Architectural Control Committee. Plans and specifications
showing the nature, kind, shape, height, materials and location
of such aerials or antennas must be submitted to and approved as
set forth in Article VI.

Section 8. Outdoor Clothes Drying. No outdoor clothes
drying shall be allowed, cxcept in the rear yard within a wood
privacy fence, and completely out of the view from any other Lot.

Section 9. Easements. The Declarant, for itself, and its
successors and assigns, hereby reserves and is given a perpetual,
alienable and releasable easement, privilege and right on, over
and under (i) the Common Area and (ii) all easements of record as
described on the Plat. If ingress or egress Lo auy residente ia
through the Common Area, any conveyance or encumbrance of such
area is subject to Lot Owner's cascment. .

The Declarant shall have the unrestricted and sole right and
power of alienating and releasing the privileges, easements and
rights referred to in this Section so long as the Declarant shall
own at least one (1) Lot within the Property. The owners of the
Lots subject to the privileges, rights, and easements referred to

8
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in this Section shall acquire no right, title or interest in or
to any pipes, lines, equipment or facilities placed on, over or
under the Property which are the sole and the exclusive Property
of the Declarant and its successors and assigns.

Ssection 10. Parking. All vehicles which would otherwise be
permitted on a Lot must be in operative condition and bear
current year's tag. No tractor trailers, truck vaps or trucks
larger than a three/quarter (3/4) ton capacity shall be parked on
the Property, except for commercial delivery service . vehicles
actually engaged at such time in delivery services. No vehicles,
boats or trallers shall be repaired on the Property, except for
emergency repairs. No mobile homes, house trallers or trucks
(other than pick-up trucks) shall be permitted on the Property at
any time. No campers, motorhomes or tents shall be used on the
Property as a residence, either temporarily or permanently, but
campers, motorhomes, boats and trailers may be permitted on a Lot
if stored either in the garage or behind the rear building line

and in such a manner so as not to be visible from roadways within
the Property.

Sgeltion Li. pPets. No animals, livestock or poultry of any
kind shall be raiscd, bred or kept ' on any Lot, except that each
household may keep not more than three (3) household’ pets,
provided that they are not kept, bred or maintained for any
commercial purpose and are kept on a leash while -outdoors. -

Section 12. Architectural Control Committee Waiver. In'the
event that a wviolation of any of these restrictions shall
inadvertently occur, which vicolation shall not be of such nature
to defeat the intent and purpose of these covenants, the
Architectural Control Committee shall have the right and
authority to waive such a violation. .

Section 13. Trash. No Lot shall be used or maintained as a

dumping ground for rubbish. Trash, garbage, or other waste shall
be kept only in closed, permanently housed containers, so as to
be concealed from a front road view, and all equipment for the

storage or disposal of such materials shall be kept in clean and

sanitary condition.

Section 14. Signs. No sign of any kind may be displayed to
the public view on any Lot except one professional sign of not
more than five (5) square feet advertising the property for sale
or rent, or signs used by the Declarant to advertise the Property
during, the initial construction and sales period. .

Section 15. Common _Area. No _improvements shall be
constructed upon' any portion of the .Common Area without the
approval of the Architectural Control Committee, and, so0 long as
Declarant owns any Lots, the approval of the Declarant. These
areas shall be maintained by the Assoclation as provided in the
plats of the Property for the use and benefit of all Lot owners.

(a) No activities constituting a nuisance shall be
conducted upon the Common Area. '

(b) . No rubbish, trash, garbage, or other discarded items
shall be placed or allowed to remain upon the Common Area.

{c) The Association may from time to time adopt reasonable
rules and regulations concerning use of the Common Area which
shall be %inding upon all Owners.

(d) The Association shall at all times pay the real
Property ad valorem taxes, if any, assessed . against property
owned by the Association and any other governmental liens which
may be assessed against the Property owned by the Assocliation.
The Association at all times shall procure, maintain and pay for
adequate policies of public liability and fire and extended
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casualty insurance upon tha Common Arca. said insurance
policies shall be in-the name of the Association and for the
benefit of the Association members and Owners of record and such
other parties as the Association deems necessary. The aforegaid
insurance policies shall be in such amounts and subject to such
conditions and with such provisions as the officers oF Board of
Directors of the Association may determine, not inconsistent with
any provisions of this Declaration. The Board of Dlrectors may
obtain such other type of insurance as they deem advisable,
including directors and officers liability insurance.

(e) At all times hereafter, all capital improvements to the
Common Area, except for replacement or repalr of those items
installed by the Declarant and except for personal property
related to the maintenance of the Common Areas, shall require the
approval of two-thirds (2/3) of the votes entitled to be cast.

{f) The Common Area cannot be mortgaged or conveyed without
the consent of at least 2/3 of the owners (excluding the
Declarant}. )

Scction 16. Property Maintenance. Each Lot Owner shall
keep that Lot Ownef's respective Lot neat, clean and mowed, and
free of unsightly objects at all times, and shall maintain' any
fences thereon in good condition and appearance. In the event an
Owner of any Lot shall fail to maintain the premises and
improvements situated thereon in a manner reasonably satlsfactory
to the Architectural Control Committee, including landscaping,
grass and shrubbery, the Owner shall be notified and given-thirty
(30) days in which to correct or abate the situation. 1f the
Owner fails to do so, the Committee shall have the right
(although it shall not be required to do so) to enter upon said
Lot for the purpose of repairing, maintaining and restoring the
Lot and the exterior of the ‘bulldings and other Iimprovements
located thereon at the sole cost of the Owner of said Lot. The
cost of such repalr, maintenance and restoration shall constitute
a lien upon said Lot .which lien shall become effective only upon
the filing of a written claim of lien. The form, substance and
enforcement of sald 1lien shall be in accordance with the
mechanics lien law of the State of Florida, and the Owner of said
Lot shall, by virtue of having acquired said Lot subject to these
restrictions, be deemed to have authorized and contracted for
such repair, malntenance and restoration. The 1lien herein
provided will be subordinate to any first mortgage lien.

Section 17. Utilities.- All dwelling units within the
Property shall utiiize ¢the public water and public street
lighting distriet, ag the same are made available, and each Owner
of a Lot shall pay the respective required tap, service and othar
charges occasioned with reference to such services. '

Section 18. Swimming Pools. No above-ground swimming pool
shall be permitted on any Lot. :

Section 19. Boxes. No ncwspaper boxes may be placed on
right-of-ways, unless Lncorporated in the samec structure with the
mailbox. All mailboxecs must be of thc same decorative finish and
matching construction as the dwelling unit on the Lot and as the
Declarant approves, must not display a license plate, must be in
a location approved by the U. S. Postal Service, and must he
installed prior to occupancy of the main dwelling unit, wuplas=s
cluster boxes are provided by U. S. Postal Service in lieu
thereof, in which event such cluster boxes must be used by the
affected Lot Owner.

Section 20. Driveways. A solid concrete driveway, minimum
width of sixteen {16) feet, running from the street which the
dwelling unit will face or from the street on the gide of the
dwelling unit on a corner Lot, to the garage, §hall be
constructed prior to the occupancy of the dwelling unit on any
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rot. . Said driveway shall not obstruct drainage and shall comply

with County driveway regulations. Where culverts are required by
the county, sSald driveways must have mitered ends and concrete
bulkheads. Each Owner shall install sidewalks along all roadways
adjacent to his Lot prior to the occupancy of the dwelling unit
on such Lot. Such sidewalks shall be four inches in depth and
four feet wide, shall comply with standards of the Declarant and

shall be located as Declarant directs. v

Section 21. Roofs. No flat deck roofs may be utilized on
any dwelling built on anv Lot other than ~n cTreen porches
attached to. such ) s constructed
on any Lot shall | SEE ATTACHED ADDENDUM #2 kes, concrete
tile, clay tile, ..., .- v oey—m— Shingle of a

grade equal to G.A.F. "TLmberllne" brand shlngles.

Section 22. Southwest Florida Water Management District.
It shall be the responsibility of each Lot owner at the time of
‘construction of the dwelling unit or any structure on his
respective Lot to comply with the construction plans for the
surface watcr management of the Property pursuant to Chapter 40D--
4, F.A.C., approved and on file with the Southwest Florida water
Management District ("SWFWMD"). No Owner may construct or
maintain any building, dwelling unit or other structure, or
otherwise undertake any activity which requires a permit from
SWFWMD, in the wetlands, buffer areas, flood plan areas or upland
conservation areas described in the approved permit and recorded
plats of the Property, unless prior approval is recelved from
SWEWMD pursuant to Chapter 40D-4 F.A.C. .

ARTICLE VIII
"General Provisions

Section 1. Enforcement. The Assoclation or any Owner shall
have the rlght to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservationsg, liens and
charges now or hereafter imposed by the provisions of the
Declaration. Failure by the Association or by an Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by.judgment or court order shall in no
manner affect any other provisions which shall in full force and
effect. .

Section 3. ~ Amendment. The covenants and restrictions of
this D#claratlon shall run with and bind the land, for a term of
twenty-five - (25) vyears from the date this Declaration is
recorded, after which time they shall be automatically extended
for. successive periods of ten (10} years. This Declaration may
be amended during the first twenty-five (25) year period by an
instrument signed by not less than ninety percent (90%) of the
Lot Owners, and thercafter by an instrument signed by not less
than scventy-five percent (75%) of the Lot Owners. Notwith-
standing the above, the Declarant rescrves the exclusive right to
modify, repecal or amend this Dcclaration, in Declarant's sole
discretion, for a period of two (2) years from the date this

" Declaration is recorded, and such amendment can be effected
without the approval of any other Lot Owner. Any amendment of
this Declararimn whirh would affect the surface water management
system on the Property, including the water management portions
of the Common Area, must have the prior approval of the Southwest
Water Management District of the State of Florida. Any amendment
must be recorded.

Section 4. Construction and Sale. Notwithstanding any
provisions contained in the Declaration to the contrary, so long
as construction and initial sale of Lots shall continue, it shall
be expressly permissable for Declarant to maintain and carry on

11

024440 ¥104
106¢

39vd
LY

25 yrs from
Och & /779
S, rofif20I5
5}0 ;Q ——r
-/%4e;ﬂ£6?/#h*” 7lfi;7



upon portions of the common Area, and upon those Lots owned by
the Declarant, such facilities and activitijes as, 1n the sole
opinion of Declarant, may be reasonably required, convenient or
incidental to the construction or sale of such resldences,
including, but not limited to business offices, signs, model unit
and sales offices, and the Declarant shall have an easement for
access to such facilities. The right to maintain and carry on
such facilities and activities shall include specifically, and
without limitation, the right to use Lots owned by the Declarant
as models and sales offices. This Section may not be amended
without the express written consent of.the Declarant; Provided,
however, the rights contained in this Section shall terminate not
later than December 31, 2001.

Section 5. Gender and Grammar. The singular, wherever used
herein, shall be construed toc mean the plural, when applicable,

and the use of the masculine pronoun shall include the neuter and
feminine.

Section 6. Captions. The captions of each Article vand
Section hcrcof as to the contents of cach Article and Scction,
arc inscrted only Lot convenicence and dre in nho oinanner tc.bc
construed as defining, Limiting, cxtending, or otherw:}.se
modifying or adding to the particular Article or Scction to which
they refer.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this A8 - day of

fﬁeg&anba<1990. ,

Signed, sealed and delivered
in the presence of:

N T R T
% =7 'JAMES F. STEBHENSON
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STATE OF FLORIDA ST e

COUNTY OF POLK Tk

"BEFORE ME, the undersigned authority, persconally appeared
JAMES F. STEPHENSON, who executed the foregoing peclaration this

vy of Septembgr, 1990.
/)Awafn// L«)W&%

Notaryjﬁﬁblic
" M GO SEACN Bpires:
My Comizzing Capires Teh. 13, 1794
Buridaud Thiv Fimp £ uie « bnvevumt e bty
PREPARED BY : Kerry M. Wilson

Peterson, Myers, Cralg, Crews Et AL
P. 0. Drawer 7608 .
Winter Haven, Fla. 33883-7608_
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SECOND AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
BLOOMFIELD HILLS HOMEOWNERS ASSOCIATION, INC.

THIS SECOND AMENDMENT is made this _6thday of March
1992, by JAMES F. STEPHENSON (the "Declarant”), the "Developer" and
the "Declarant" referred to in that Declaration of Covenants,
Conditions and Restrictions filed in O, R. Book 2901, pages 1462~
1473, public records of Polk County, Florida, as amended by that
Amendment of Declarations of Covenants, Conditions and Restrictions
recorded in 0. R. Book 2945, page 0858 and 0859, all in the public
records of Polk County, Florida (collectively, the "Declaration").

WHEREAS, article VIII, Section 3 of the Declaration provides
that the Declarant possesses the exclusive right to modify, repeal
or amend the Declaration in Declarant's sole discretion, for a
period of two (2) vears from the date the Declaration is recorded
(October 4, 1990), and that such Amendment can be effective without
the approval of any other Lot Owner;

WHEREAS, the undersigned is the "Developer" and the

"Declarant" referred to in the Declaration, and who signed the:

Declaration;

WHEREAS, the Declarant wishes to facilitate the development of
the subdivision and therefore increase the value of all Lots
therein,

NOW, THEREFORE, the Declarant hereby amends the Declaration as
follows:

1, Article VII, Section 3 shall be amended in its entirety
to read as follows:

Section 3. Setback. No structures other than a
fence shall be placed any closer to the Lot lines than as
follows:

(1) Lots 1-32: {a) front lines - 40 feet; (b) rear
lines ~20 feet; and {¢) side lines - 7 feet, except that
on corner lots, the setback with respect to a side line
facing the street shall be 35 feet for any such Lots.

(2) Lots 33-38, 225-228, 255~257, 259-263, 266-269,
271-282: (a) front lines -~ 25 feet; (b) rear lines - 20
feet; and (¢) side lines - 7 feet, except that on corner
Lots, the setback with respect to a side line facing the
street shall be 25 feet for all such Lots.

{(3) Lots 224, 254, 258, 264, 265, 270: (a) front
lines - 25 feet; (b) rear lines - 20 feet; (c) side lines
not facing a street - 7 feet; and (d) side lines facing
a street - 25 feet.
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Each dwelling unit shall face in the same direction as
the other dwelling units on the same block, with the
exception of those dwelling units on corner Lots.

2.  Article VII, Section 21 shall be amended in its entirety
to read as follows:

Section 21. Roofs. No flat deck roofs may be utilized on any
dwelling built on any Lot other than on screen porches attached to
such dwellings. All roofs on dwellings constructed on any Lot
shall be constructed ¢f either cedar shakes, concrete tile, clay
tile, slate or an architectural grade fiberglass shingle w:Lth ‘a
"guaranteed life" of at least twenty-five (25) years.

3. All remaining portions of the Declaration shall remain in
full force and effect.

IN WITNESS WHEREOF, the undersigned, being the ,Qeclarant

herein mentioned, has hereunto set his hand this &7 day of
Masein, ’ 1992.

Witnesses:

‘James F. S ephe

St. Petersburg, FL 33712
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STATE OF FLORIDA : PR
COUNTY OF Blue 193 ':)

-

day of Marc, 1992, by JAMES F. STEPHENSON, who is' \persd
known to me or has produced FlaDL S35 446 ‘1"’ ZNO

identification and did take an ocath.—
i X = ” ey L,
ota lig,
CSEQPI(/P‘(E/ Suzas Su e~

My Commission Expires: g/23/hg

This instrument prepared by:

Kerry M. Wilson, Esq.

Peterson, Myers, Craig, Crews, Brandon & Puterbaugh:s P.A.

P. 0. Drawer 7608 9l

Winter Haven, FL 33883 Cuu 9600 3716792
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AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
BLOOMFIELD HILLS HOMEOWNERS ASSOCIATION, INC.

THIS AMENDMENT is made this 26 day of February , 1991, by
JAMES F., STEPHENSON (the "Declarant"), the owner of'all right,
title and interest, both legal and equitable, in more than ninety
percent (90%) of the lots in the Bloomfield Hills Subdivision,
which subdivision is subject to that Declaration of Covenants,
Conditions and Restrictions filed October 4, 1990, in O, R. Bock
2901, pages 1462-1473, public records of Polk County, Florida.

WHEREAS, Article VII, Section 3 of the Declaration provides
that the Declaration may be amended during the first twenty-five
(25) year period by an instrument signed by not less than ninety
percent (90%) of the Lot Owners;

WHEREAS, the undersigned is of this date the owner of more
than ninety percent (90%) of the Lots in the Subdivision;

WHEREAS, the Declarant wishes to facilitate the development of
the Subdivision and therefore increase the value of all Lots
therein,

NOW, THEREFORE, the Declarant hereby amends the Declaration as
follows:

1. ARTICLE VI is amended in its entirety to read as follows:

Architectural Control

No residence, building, mailbox, fence, wall or
other structure shall be commenced, erected, painted or
maintained upon the Properties, nor shall any exterior
addition to, change, alteration or repair (other than
repairs restoring the exterior of any building located
upon the Property to its original appearance and color)
therein be made until the plans and specifications
showing the nature, kind, shape, height, color, materials
and location of the same shall have been submitted to and
approved in writing as to harmony of external design and
location in relation to surrounding structures and
topography by the Board of Directors of the Association
or by an Architectural Committee composed of three (3) or
more representatives appointed by the Board. In the
event said Board or its designated Committee £fails to
approve or disapprove such design and leocation within
thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied
with. All new construction must be fully completed
within 180 days from the date of commencement of
construction. (Notwithstanding the previous sentence,
the Declarant reserves the discretion to relieve any
owner from such requirement in the event of hardship, as
determined by the Declarant.) Failure to complete within
the time limit set forth above shall subject the Owner of
said Lot to a $15.00 a day fine, which shall be
enforceable as a lien against said Lot to the same extent
as set £ Y in Article V, Section 9 above, and Article

~ VII, Section 1 belaw.

2. ARTICLE VII, Section 3 shall be amended in its entirety
to read as follows:

Section 3. Setback. ©No structures other than a
fence shall be placed any closer to the Lot lines than as
follows:
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(1) Lots 1-32: {(a) front lines - 40 feet; (b) rear
lines ~20 feet; and (c) side lines - 7 feet, except that
on corner lots, the setback with respect to a side line
facing the street shall be 35 feet for any such Lots.

(2) Lots 33-38, 225-228, 255~-257, 259-263, 266-269,
271-282;: {a) front lines - 35 feet; (b) rear lines -~ 20
feet; and (c) side lines - 7 feet, except that on corner
Lots, the setback with respect to a side line facing the
street shall be 35 feet for all such Lots.
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(3} Lots 224, 254, 258, 264, 265, 270: (a) front
lines - 30 feet; (b) rear lines - 20 feet; (c) side lines’
not facing a street - 7 feet; and (d) side lines facing
a street - 30 feet.
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Each dwelling unit shall face in the same direction as
the other dwelling units on the same block, with the
exception of those dwelling units on corner Lots. -
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3. All remaining portions of the Declaration shall remain in
full force and effect,

IN WITNESS WHEREOF, the under tgned being the Declarant herein
has hereunto set his hand this ay of-;:&g;ks&%, 1991,

. STATE OF FLORIDA

COUNTY OF Yirs\\oS

5 This Amendment was acknowledged before me this 25 Ltlay of

-we\o . 1991, by JAMES F. STEPHENSON.
Q

Notary Public

oy Bublic. State, obflErida

My Commininn pruurhh. W, 1998
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